Endorsement:

_This is mothers motion o change a final order datea October 10, 2006, granting
custody of the two chikiren 1o the father. The evidence flled In this mation included 2
50-page affidavit from the. Office of the Children's Lawyer, wﬂh approximatsly 36
exhibits appended thereto. o

Regrettably, this is one of thase high conflict cases which are becoming all-too-comman
in the courts thse days. And what makes this case most unfortunate s that the
children have obviously been victimized by that conflict.

‘Over the course of two half-days, | heard argument from the mother's counsel, the
Wsmmmmemarmcmmﬁsum. The Offica of the Children’s
Lawyer took o pasition on the outcome of the mation; instead, counsel was directed o
providing the results of the axisnsive invesiigation by the OGL, including reports from

Mr. Bemnorsoomprehensive‘_;and detalled submissions were directed to persuading the
court that the father had engaged in a campaign of alienating the children from the
mother. And, to that end, his submissions were very effectively presented. A review of
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the evidence mm@mmmmmmm,mmmMmmuw
‘be better off were they to have litle of no involvemen with their mother.

;Pemmemulmpmofammmmmmmm
nv&eﬁgaﬁveamassmrtbeiweenuandhsnnmeronmmzs 2009. Aithough
.muﬁwrandsonMdmthaﬂanywsllsmmeamomersmeApﬁlzow that visit went
very well, _seemedcombrtabiemﬂmpmaemeofhlsmohar and mother acted
appmprimlytmnalﬂ- Mother gave JNNEEB a numberofgiﬂs, and Al
responded positively to recaiving them from mother. |

However, on the following day, the OCL soclal worker who had supervised the visi,
‘&amirmherume.anddiémvamdﬂmtaﬂofﬂmdnshadmmmedw..
ﬁmmdalmmmueéwmmmmwﬁm,maﬁm
4 mmmhé&mmwmmmmdm'ﬁn'mney.
2. he said that mother uged 1o play with AN when he was naked; and
3, nmﬂ\erisabadmn;narﬂ'we'mnmtamoptghfmr_nher.

At the next scheduled investigative visit, July 21, 2000, IR arrived at the OCL office
and stated, inter abs: | -
1. he had taken the gifis from his mother because it was her wish that he do so;
2. ﬁwnmwmoﬂmrmkesisﬂum'sm‘andmmmmmwwrguys.mm
he knows to be frue because he saw i



3. he cannot trust he mother anymore even if she says she doesn't do [dirly stulf
wilh_men]; | |

4, momeranotagmw;mnam'hemwmedhermm,mwfnm
abouthorandslmtanewﬁfe:

5. his mother makes i have dirty stuffin his mind: and

6. he didn't e that she'had sat beside him on the prior visit.

WMnmﬁﬁrﬂnnmalrmﬂremm
1, Ao said he didn't wan to visi with her,
2. mother told him she kved him, but Alewes kept his head down and repeated his
Wish not o visit with her, and that he did not ove her; and. |
3. e walked t the door-and Seft o join his father In the waiting room.

The foregoing vetysnbmlyumesfsmat-mwenmﬂuenmd by the father to
wmmmmm

Bomnandhhawhadmnydmm first while living with their mother
-and then, aﬂema:ds.whenfaﬁwroﬁamdm&bdyofboﬂmhﬂdren.whmhtennmaﬁed
ﬂieinvohmnentofmecwldrensmd&uety Whanﬂ'teymlnmrsmmey
wereapprehendedbymesoaietybemuseofmﬁlefsimbﬂrlymmagemechwdms
-issues which, mtmn.creatadasmofhghmk. Following the apprehension,
moﬂiefdemonwaedanmhﬁtytomanageharammtswlﬂ\boh children
-togaiher Therecnrd:sraplbteuﬁﬂlmany mgahveohmnraﬂonsaboutthenmhar‘s
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‘parenting, both while she Wwas the custodial caro-giver and, aRerwards, during her
access visits with the children, -

;_Followingﬂ'ueu'ansferofw?tqdyfmmnnﬂlerﬁo_faﬂier,andﬂmdeparhneofmesudety
from the lives of the family, the chikiren continued 1o demonstrats thelr difficultes -
school, and with the law. fﬁémmanegaﬁwsmadebymefammmedium
3ﬂ1atmemomarwasuuagingmmppmpmmachvuymﬂ1epmmeafme
chrldran andbehavmabuaivalytuwardﬂlednldm,dmnghermm The
»mmmmmmmmnmlwmmwbymmm
make these allegations. o

in May 2007, -meraplststa'hed that WS was exhibiting sexualized behaviours
andmasturbahngmmﬁln ln July 2007, a9l was found alone in a mall by the

pohoe. He had premouslybgen amrested for shoplifting.

Thechildrennereboﬂ\dmg poodyatamooluhnlemfaﬂw'scam There is some
wdenoemﬂ\emrdwhbhsuggesbmmfaﬂaemasmmmngbmnmmmm

pmblemslndﬂlathehadbemmemaruryatmeschmﬂorspeaﬁmmﬂleom
duﬂngmeeowsaof the ochvesﬁgation in this matter,

mﬂ:eraﬂegesﬂ-:atfaﬂ'lefrwas involwngthechildrenwmmerapists and counselling
mmowamm.uamagam&nmmmmamwmm



.hamnatlzedﬂ'neduldrendunngﬂ'lehmes shemselﬂ'lerlwinguﬁmtl'aeduidrm or when
_;ﬁtedlﬂdrenwere\ﬁslﬂngmher '

‘As | noted sarier, Mr. Benmor was very thorough in his submissions, detailing the
evldenoewhichgavecmdematoﬂwémofhisargument. namely, that the father
wes engaging In tactics designed 1o alienate the children from their mother.

1 have no hesation in concliding that the children have been irfluanced by the father to
view the mother in a very'negative light. However, | am not prepared fo change
I,,wstody. for a number of rzagons.

First, | must be mindful oF the legal test set out in section 29 of the Childrer's Law
Rmmmmmhm&mmmmmmammmm
mammlminWMmasmmMsmymaﬁmmebw'
interests of the child”, Notwithslanding mycondusnnthatmefamerhaaengmedm
mmhmhehmm.ﬂwqggsﬁonb_mrknlnmmmofmemﬂdmto
bgommmuvewimmeir;ﬁam. |

MR wil tum 17 years ur-age this month. Quite simply, WNIR will live where he
wants to live, and no court order will make any difference to him.

S cthough “only" 11 and one-half years oid, Is nevertheless approaching the age
(tfhelsnotakeadymele).vyljénheboudﬂmtavvlﬂl his feet. i-lbwever.eveniﬂwere



}tocondudeﬂ'latloouldeﬁecﬁvelymake anordertlansfemmcusmdydf-toﬁ‘le
"muther on ali the evidence, Ihavededdedmatmetestundersechmmofmekcthas

not been met.

The chikiren were apprehended from the mother, not because mother was a bad
person, or because she}?énd not love her children but, ‘instead, because she
demonshatadanlnabﬂﬁyloeﬁecﬁveiypamherm children. And it was not simply a
'moﬂnm;)aremm;m rather, parenting which fell so far below the acceptable
standard, that her chidren were af serious risk of ham. This included inappropriate
disclplinebymemoﬂwrtglf:apointofphysicalabmebyher, |

Evensﬂerﬂuedﬁldrenwembmerﬁwngmmmemm she continued o
demnstmtaanmablﬂlyt:managehermvsltswrmmeduldmn That evidence
cpmasfmmmesouety.asgﬁoutmmesocietysmport,refenedtombw.

Aspartofﬂ'uaOCLscomprehmvemveshgm ltobhmadademedmportﬂumme
-soaetyonnecemberm 2008 Tinsrepurtpmwdedamnwmhmsivehmﬁoryoﬂb
mlvemmﬂwfamllyegahngbad:hm ttmdudedﬂiafaaﬁ‘latmleinthe
msm.mmmfém«mmmmmm'mmmamw
' furmeaﬂecﬁanofmlrmnmer As 1 noted earfier, tl'lerewasewdencaﬂ\atmemlidren
hadbeenphysnaﬂyabl.lsed asmu.



Bylatezbos wh&nmﬂm'wasseeﬁngammmafﬂemmen'tonermm.umsodety

mndudedﬁmatﬁmwasnat&ﬂoﬁm stating:
Whle-“washﬂlesocldy‘smre.shedid notn'lakeanymangeainher
ability to parent. Sbedld attempt to attend aparenhmpmgramatmshng
mm“MMmm.mm, but Aisiing refused fo -
provide. her with any further services because she had already utiized their
pmgmmandﬂmewéremchildrenmhermatme'ﬁme. The society was
unamdmymfémmmmdemmmmmm
Imy emphasis] |

Whﬂenﬁherarguasﬂmﬁédisdosdmsbyﬂﬁcmwmnofébésewmemﬂwrm

“plantid” by the father, t s Giffcul 1o acoapt that as entirely correct, particularly when |

read the following from the BOOST report, dated May 2008:
Mreporbdherarnembersmsmﬂnrbeaﬁnghhnupandremembamher
swearing at him. nuringmephysmlassau!t_sald ‘stop It hurts, what are
you doing’ andhlsnggﬁerrespmdedbyeﬂlinghimn ‘asghole’ and a ‘dog’.
mﬁahofemenbéfsmeredmaﬂmﬂ\atm,leﬁmhishead,mlghsand
buuodaasamwnoéﬁnammt-mimwmﬁppaminhisheadwas
similarbﬂ:apainwﬁhyougethﬂmyourmmymémmepﬁnmﬁup'
andmnspalnwmaenhmhnehewassleepmg Al indicated that
followtngmeme-denthefe!tikehehada!umpmhisﬂmt He compared this
feeling fo when ‘youfeel guilty and you geet a lump in- your throat', however,
A scvised that h: did ot feel gulty as a resultofhe;_'assault. Ay felt his



hultwasbeaﬂmfastandhahadpmn[sic]hssbmad&bemmhis mother was
steppmgnmtandvmshitﬂng h:sstomachwiﬂlmmeal Al reported that he
tried to defend hmsel;f.byusmghisﬁstsandwastrymgtngethermwumhim-

Thlskindofve!ydetaded disdoswebyﬂ'nemen-myear-oldcm!dmtheBDOST
-mmpmdoesmtsmgastﬂntﬂ:edﬂdlsmplypammgmeﬁunghismmmm
have told him to say.

mmemmmwsmmdmmummemammmems
‘obsemﬁonsofmgaﬁmmmbymmmmmehm and in respect of
her parenting abillties. Atﬁmsamehmﬂmmmetymmmdkwasmefamerm
memedmbemvingmmengm&recuomobtamngﬁmapyformmﬂdren,as
| vequu'ed lnparﬂmlarﬂteaodetymted(morabouAprilzoon

Mr. -lmsawngappmpﬁawyashemsmndinghissonsmnhlheam
behavioural, andemotlanalneeds. Heappearedtohepmiacﬂveofbschﬂdm
hepmwdadadequatewpemnnofhisclﬁdwnathomearﬂinthemmmunuy
andmdmeappmpmecomneimgsuppmsmaddress_‘s
mhammlmussmﬂmdbdmmmmamaﬂofhmm
exposumtosexua!aclsm!omfheuamnfhismﬂler

Even though the children aoﬁﬁnuedto:emh in father’s care, and notwithstanding he
soclely'sposnﬁvevlewsofthafamerspamm pmblenlsmued For example, in
September 2007, h’smmmmmmm-m



semaﬂyacﬁngomasdxoelammathehadﬁrgetedayoungwﬁmwammm
'hadbldmmﬂdmathequnhdbmﬂﬁﬂ\her'

in January 2008, the sociely interviewed sl privately and, among other things
s stated:
He had obsarved his mother in a park on a ciiff rubbing a man’s penis . . . {and
onanoheromsim]‘i_whenhemmw his mother's bedrom she was naked
froin the walat up, and the man from the waist down. He than stated, ‘my mor
duwstome'arunﬁaeamﬂonafmopenmm:__upmm.

Thesociety‘ainveﬁgaﬁonﬁsnotaondusiveastnsm&lham. The society closed its
file in February 2008, as:Mr -wasmeeﬁngmeneedsofhusmlldmnandme
ch]dmndidmthaveanyoon!aetm‘hﬂmmﬂ\eratﬂ-nsﬂm

Omﬁmemfamlmmemwbmdbrmschﬂdmmmslmnm

msnngsmteduuneM}
mmmmwwmmmhnmm»ammdmm
ﬂusﬂ'lerap)stonaweeklybasls. Theyappaartobeveryeommiﬁedmme
ﬂmmwmmmsmwmmymmmm - [father]
pmsantsasamfaﬂwrwhn Bdediwﬁedmbmgmgmssononaregufar
basis for freatment. It;sdearﬂlathismnsweﬂ-beingisrmpommmhm
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Misnoqumnmﬁecﬁmm-mmmw-~wmmmmm
‘helptoaddraﬁﬂ\elrschnq}i@:and emotional problems. However, the weight of the
evidence suggests that fattier is addressing those needs, with at least some degree of

Success.

Soﬂwauurtislaftmﬂxﬁmwnuﬁm ‘What to do with a parent who is actively
alienating the chﬁdrenﬁmnthen'maﬂmerwmle,atthesameume otheywise seemingly
meaﬁngﬂleneedsofﬂ'nedildmn Isﬂuafaﬂ)eremmmlmﬂ'nsallemﬂmbehamour
becauseofhlshahedtowaldmamom Quite fikely. Butallenauon by itself, cannot
beasul'ﬁaerumsontochangemstody Themw‘tmustexanuneaﬂme
dmunshncasanddeade%rsumadmgelsmmed mmebestlnberestsof
thedﬁdmn '

1amumblebamﬂ:ﬂeﬂomhewalgudﬂwevidmﬁmtﬂwmnhngdeﬁdendes
MIbltedbymemmer.whhhamsowd!doumtedmtherewrd have besen
addressed by her. As |.noted esrier, those deficiencies, were s0 serous that the
mwmwmmvémmmmms@. And what is missing
from this equation, Is evidméematme mother has now addrassed those deficiencies
suchﬁatﬂmmdbem—'sbwmmwmovemmmafaﬂwfsm
andptaeeMmmemsm

l:mognizemapomapsﬂiegﬁﬁalmcﬁmMaMan_mMMMmepmm
has engaged in slienating behaviour, might be to “punish” the offending parent. But 1



1
must always be mindful that any decisions | make must be iri the best interests of the
children. |

Doubﬂees,ﬂnonlyway;hwhbhmmevenmmted\émmma

'nstipbetwammenﬁﬂwrandﬁ\emmnwﬂlbempairédismmmhmfom
oftherapeuhc intervention. However,lsuspeathatwtmtewrﬁ-nerapy:smquwed must
likely |mhaﬂ\eanﬁrefamdy, including the father.

Comﬁelaratoconlaetme_gmeoordina}ofsoﬁaeawanapgebwﬂ before me
within 80 days. One hour is/to be set aside for this attsndance, likely beginning at 2:00
o'clock p.m. BaMonnqw?ndﬂwneﬂmwtappemmmunselwﬂlhévemadem
'neeesaryinvaﬁgaﬁonsanhwm havéjoinﬂywopemmwuiéextanthecemy,w
enable them to make submissions an the following: |
1. what opions are available, either through a publicly funded agency, or through
private. counseling, ‘that would ensble this family fo immediately begin
counselling with a View 10 repairing the dysfunciional family dynamic, inciuding
ﬂahﬂmﬁsnegaﬂve-aumuesmmmemm.asweﬂasmere!aﬁonshlp
_7 belweenmeduldranandﬂiemoﬂler
2 ﬁmmm-mamwm-nanymmmmm,mmatm
" responsibilty ought to be bome; |
3. what documents/disciasure ought to be made to the proposed counselor;
| 4.mmmotmméﬁsmrw, pending the commencement of the

counselling; and
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5. the nature of mother's access once the counseliing has begun, and during the
counselling process.

dings, as set ot in this endorsement, this is not an appropriate case for




